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ENGROSSED HOUSE BI LL 2015

AS AMENDED BY THE SENATE
Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives Radcliff, Wlfe, Lanbert, Ronmero, DeBolt, Mrris,
Const anti ne, Ruderman, D. Schm dt, Crouse, Carrell, Poulsen, MIloscia
and Rockefeller; by request of Departnent of General Adm nistration and
Department of Information Services

Read first time 02/12/1999. Referred to Committee on Judiciary.

AN ACT Relating to restricting liability for harm caused by
incorrectly calculated or interpreted dates associated with year 2000
dat e- changes processed by el ectronic conputing devices; adding a new
section to chapter 4.22 RCW adding a new section to chapter 4.24 RCW
adding a new section to chapter 48.18 RCW adding a new section to
chapter 51.04 RCW adding a new section to chapter 82.32 RCW adding a
new section to chapter 84.56 RCW providing expiration dates; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 4.22 RCW
to read as foll ows:

(1) The definitions in this section apply throughout this section
and sections 2 through 5 of this act.

(a) "Agency" neans any state or | ocal governnent board, comm ssion,

bureau, commttee, departnment, institution, division, or tribunal in
the | egi slative, executive, or judicial branch, including elective and
| egislative offices, institutions of higher education created and

supported by state governnent, counties, cities, tows, special purpose
districts, local service districts, nunicipal corporations, quasi-
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muni ci pal corporations, and political subdivisions of such agenci es and
corporations, and any officer, enployee, or agent of these entities
acting within the scope of the officer, enployee, or agent’s enpl oynent
or duties. "Agency" does not include municipal electric or gas
utilities formed under Title 35 RCW or electric public wutility
districts fornmed under Title 54 RCW

(b) "Electric cooperative utility" means any nonprofit, nenber-
owned cooperative organi zed under chapter 23.86 RCWand engaged in the
busi ness of distributing electric energy in the state.

(c) "Electric nmutual utility" nmeans any nonprofit, nenber-owned
corporation or association organized under chapter 24.06 RCW and
engaged in the business of distributing electric energy in the state.

(d) "Electronic conputing device" nmeans any conputer hardware or
software, conputer chip, enbedded chip, process control equi pnent, or
ot her information systemused to capture, store, mani pul ate, or process
data, or that controls, nonitors, or assists in the operation of
physi cal apparatus that is not primarily used as a conputer, but that
relies on automation or digital technology to function, including but
not limted to vehicles, vessels, buildings, structures, facilities,
el evators, nedical equipnent, traffic signals, factory machinery, and
the |iKke.

(e) "Public service provider" means any nunicipal electric or gas
utility formed under Title 35 RCW electric public utility district
formed under Title 54 RCW electrical conpany, as defined in RCW
80.04. 010, gas conpany, as defined in RCW 80.04.010, electric
cooperative utility, and electric nutual utility.

(f) "Year 2000 failure" neans wth respect to an electronic
conputing device, a conputing failure that prevents such electronic
conputing device from accurately interpreting, producing, conputing,
generating, accounting for, processing, calculating, conparing, or
sequenci ng date or tinme data from into, or between the years 1999 and
2000, or with regard to | eap year cal cul ati ons.

(2) In any action against an agency or public service provider
whet her based in tort, contract, or otherw se, for damages caused in
whol e or in part by conputational or interpretive errors generated by
an el ectronic conputing device in connection with a year 2000 fail ure:

(a) Any liability shall be several, not joint, and the liability
shall be determned as a percentage of fault in a manner consi stent
wi th RCW4.22.070; and

EHB 2015. SL p. 2
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(b) Agencies as defined inthis section shall have noliability for
the first one hundred dollars of danages per claimant that would
ot herwi se be owed by the agency.

(3) This section shall not apply to any action for damages ari sing
frombodily personal injury, or to wongful death and survival actions
under chapter 4.20 RCWor RCW 4. 24.010.

(4) This section does not apply to any claim or cause of action
filed after Decenber 31, 2003.

(5) This section expires Decenber 31, 2009.

NEW SECTION. Sec. 2. A new section is added to chapter 4.24 RCW
to read as foll ows:

(1) A person has an affirmative defense to any claim or action
based on a contract, brought against the person if he or she
establishes that:

(a) The default, failure to pay, breach, omssion, or other
violation that is the basis of the claimagai nst hi mor her was caused,
in whole or in part, by a year 2000 failure associated with an
el ectroni c conputing devi ce;

(b) The year 2000 failure being asserted was not proxi mately caused
by a failure of the person to update an el ectronic conputing device,
that is under his or her domnion or control, to be year 2000
conpliant; and

(c) If it were not for the year 2000 failure, the person woul d have
been able to satisfy the contractual obligation that was the basis of
the claim

(2) If an affirmative defense as set forth in subsection (1) of
this sectionis established, then the person or entity making the claim
may not reassert the claimagainst which the affirmative defense was
asserted for a period of thirty days fromthe date on which the court
di sm ssed the case as aresult of the affirmative defense. Any statute
of limtations applicable to the claimshall be tolled for forty-five
days upon the dism ssal of the case under this section.

(3) The dism ssal of an action as the result of the affirmative
defense under this section does not inpair, extinguish, discharge
satisfy, or otherwise affect the underlying obligation that is the
basis of the claimagainst which the affirmati ve def ense was assert ed.
However, the ability of a party to bring the claim based upon the
obligation is delayed as set forth in subsection (2) of this section.

p. 3 EHB 2015. SL



© 00 N O Ol WDN P

N NN NNRRRRRRRR PR R
A W NPEFEP O OOONO OO WDNPEFE O

25
26
27
28
29
30
31
32
33
34
35
36
37
38

(4) A person who has established an affirmative defense as set
forth in subsection (1) of this section may dispute directly with a
credit reporting agency operating in this state any itemof information
in the person’s consuner file relating to the subject of the
affirmati ve defense. The dispute shall be filed in accordance with RCW
19.182.090(6). |If requested by the person under this subsection (4),
the credit reporting agency shall furnish a statenent, nmade in
accordance with RCW 19.182.090(7), to the person and include the
statenment in the person’s consuner file. The credit reporting agency
may not charge the person a fee for the inclusion of this statenment in
the person’s consuner file.

(5 (a) The definitions in section 1 of this act apply to this
section unless the context clearly requires otherw se.

(b) As used in this section, unless the context clearly requires
ot herwi se, "person" nmeans a natural person or a small business as
defined in RCW 19. 85. 020.

(6) This section does not affect those transactions upon which a
default has occurred before any disruption of financial or data
transfer operations attributable to a year 2000 failure.

(7) This section does not apply to or affect any contract that
specifically provides for a year 2000 failure.

(8) This section does not apply to any claim or cause of action
filed after Decenber 31, 2003.

(9) This section expires Decenber 31, 2006.

NEW SECTION. Sec. 3. A new section is added to chapter 48.18 RCW
to read as foll ows:

(1) An insurer shall reinstate back to the effective date of
cancellation, wth no penalties or interest, any personal I|ines
i nsurance policy, subject to this chapter, that was canceled for
nonpaynent of premum if the naned insured:

(a) Provides notice to the insurer, no later than ten days after
the effective date of cancellation, that the failure to pay the prem um
due for the insurance policy is caused by a year 2000 failure
associated with an electronic conputing device that is not under the
named i nsured’s dom nion or control

(b) Establishes that a year 2000 failure occurred and that if it
were not for the year 2000 failure, the naned insured woul d have been
able to pay the premumdue in a tinely manner

EHB 2015. SL p. 4
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(c) Makes a prem um paynment to bring the insurance policy current
as soon as possible, but no later than ten days after the year 2000
failure has been corrected or reasonably shoul d have been corrected.

(2) If the naned insured fails to pay the premiumdue within ten
days after the year 2000 failure has been corrected or reasonably
should have been corrected, the insurer’s previous notice of
cancel l ati on for nonpaynent of prem umremains effective.

(3)(a) The definitions in section 1 of this act apply to this
section unless the context clearly requires otherw se.

(b) As used in this section, unless the context clearly requires
ot herwi se, "naned insurer" nmeans a natural person or a small business
as defined in RCW 19. 85. 020.

(4) This section does not effect the cancellation of any insurance
policy that is unrelated to a year 2000 failure, or occurs before any
di sruption of financial or data transfer operations attributable to the
year 2000 failure.

(5) This section does not apply to any claim or cause of action
filed after Decenber 31, 2003.

(6) This section expires Decenber 31, 2006.

NEW SECTION. Sec. 4. A new section is added to chapter 51.04 RCW
to read as foll ows:

(1) No interest or penalties shall be inposed on any enployer
because of the failure to pay any premumrequired by this title to be
made to the state treasury for the accident fund, the nedical aid fund,
the suppl enmental pension fund, or any other fund created under this
title if the enpl oyer establishes that:

(a) The failure to pay was caused, in whole or in part, by a year
2000 failure associated with an el ectronic conputing device;

(b) The year 2000 failure being asserted was not proxi mately caused
by a failure of the enpl oyer to update an el ectroni c conputi ng devi ce,
that is under his or her domnion or control, to be year 2000
conpliant; and

(c) If it were not for the year 2000 failure, the enployer would
have been able to satisfy the paynent of premuns in a tinely manner

Paynment of such prem uns shall be made within thirty days after the
year 2000 failure has been corrected or reasonably should have been
corrected.
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(2)(a) The definitions in section 1 of this act apply to this
section unless the context clearly requires otherw se.

(b) As used in this section, unless the context clearly requires
ot herwi se, "enployer" neans a natural person or a small business as
defined in RCW 19. 85. 020.

(3) This section does not affect those transactions upon which a
default has occurred before any disruption of financial or data
transfer operations attributable to a year 2000 failure.

(4) This section does not apply to any claim or cause of action
filed after Decenber 31, 2003.

(5) This section expires Decenber 31, 2006.

NEW SECTION. Sec. 5. A new section is added to chapter 82.32 RCW
to read as foll ows:

(1) Notwithstanding any other provision in this chapter, no
interest or penalties may be inposed on any person because of the
failure to pay excise taxes on or before the date due for paynent if
t he person establishes that:

(a) The failure to pay was caused, in whole or in part, by a year
2000 failure associated wth an el ectronic conputing device;

(b) The year 2000 failure being asserted was not proxi mately caused
by a failure of the person to update an el ectronic conputing device,
that is under his or her domnion or control, to be year 2000
conpliant; and

(c) If it were not for the year 2000 failure, the person woul d have
been able to satisfy the paynent of taxes in a tinely manner.

Paynment of such taxes shall be made within thirty days after the
year 2000 failure has been corrected or reasonably should have been
corrected.

(2)(a) The definitions in section 1 of this act apply to this
section unless the context clearly requires otherw se.

(b) As used in this section, unless the context clearly requires
ot herwi se, "person" nmeans a natural person or a small business as
defined in RCW 19. 85. 020.

(3) This section does not affect those transactions upon which a
default has occurred before any disruption of financial or data
transfer operations attributable to a year 2000 failure.

(4) This section does not apply to any claim or cause of action
filed after Decenber 31, 2003.

EHB 2015. SL p. 6
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(5) This section expires Decenber 31, 2006.

NEW SECTION. Sec. 6. A new section is added to chapter 84.56 RCW
to read as foll ows:

(1) Notwithstanding any other provision in this chapter, no
interest or penalties may be inposed on any person because of the
failure to pay real or personal property taxes on or before the date
due for paynent if the person establishes that:

(a) The failure to pay was caused, in whole or in part, by a year
2000 failure associated with an el ectronic conputing device;

(b) The year 2000 failure being asserted was not proxi mately caused
by a failure of the person to update an el ectronic conputing device,
that is under his or her domnion or control, to be year 2000
conpliant; and

(c) If it were not for the year 2000 failure, the person woul d have
been able to satisfy the paynent of taxes in a tinely manner.

Paynment of such taxes shall be made within thirty days after the
year 2000 failure has been corrected or reasonably should have been
corrected.

(2)(a) The definitions in section 1 of this act apply to this
section unless the context clearly requires otherw se.

(b) As used in this section, unless the context clearly requires
ot herwi se, "person" nmeans a natural person or a small business as
defined in RCW 19. 85. 020.

(3) This section does not affect those transactions upon which a
default has occurred before any disruption of financial or data
transfer operations attributable to a year 2000 failure.

(4) This section does not apply to any claim or cause of action
filed after Decenber 31, 2003.

(5) This section expires Decenber 31, 2006.

NEW SECTI ON. Sec. 7. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

Passed the House April 23, 1999.

Passed the Senate April 15, 1999.

Approved by the Governor May 17, 1999.

Filed in OOfice of Secretary of State May 17, 1999.
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